CONFIDENTIAL

July 6, 2007

Recognizing that one's words always can be picked apart, I

nonetheless fael a personal, irrepressible need to wrife and
share a couple of thoughts with you. I communicated this message
te a group of judges I happened tc meet yesterday. They found it
helpful--I thought you might too.

Tirst, as the months drag on, I fully understand your
mounting frustration on the salary issue, which has become the
consuming issuze. The issue begins with dollars, but it goes
beyond, to how the New York State Judiciary is being treated and
-—for some of wvou, I know--to how the New York State Judiciary 1is
being represeated. I think it is weorth remembering that, for the
past 30 vears--since the beginning of the Unified Court System--
judicial raises {with a single exception in 1993) invariably have
been linked t2 legislative raises. It is no failure of any
particular leadership or course of action that we have been
unable teo delink Judicial pay increases from legislative pay
increases. That's true as well in most States.

That regrettable fact has been complicated for us this year

by the Governor's public insistence on campaign finance (and
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other) reform before he will consider legislative pay increases,
and the Senatz Majority Leader's public insistence that he will
not agree to campaign finance (or certain other) reform, and by
the heated exchanges between them. Nonetheless, they apparently
were close tc compromise twice before, and still expect to resume
discussions shortly. The legislators want a2 raise, and many,
many issues--including salaries—--were left undone. FPressure
intensifies for the Governor, and the Legislature, tc adopt some
reform measur=s. Your persistent efforts in contacting
legisiators and people close to the Governor have keen most
helpful in ke=ping the Judiciary "front and center” in their
minds, and should continue.

Second, I want to explain to you why I have nct filed a
lawsuit, which I consistently describe as the absolute last
resort.

We have done a good deal of research on various theories and
met several times with excellent counsel, in discussion sessions
and drafting sessions. As I'm sure you appreciate, any complaint
brought in the name of the entire Third Branch of government
against the Two other branches (as well as other pctential
defendants), alleging harm to the court system, must withstand
the strong light of day. That has not been an easy task.

Similar lawsuits on an individual scale have been
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